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STATEMENT SHOWING JURISDICTION OF THE COURT OF APPEALS 
Appellants originally brought thia appeal before 
the Supreme Court of the State of Utah, pursuant to Utah Code 
Ann. Section 78-2-2(3)(i), aa the Judgment appealed from ia 
one over which the Court of Appeals doea not have original 
appellate jurisdiction. Pursuant to the authority vested in 
the Supreme Court, thia appeal waa tranafered to thia Court 
for diapoation on July 8, 1987. 
STATEMENT OF THE NATURE QF THE PROCEEDINGS 
Thia ia an appeal from a Judgement entered on April 
1, 1987, by the Honorable Leonard H. Ruaaon, Judge of the 
Third Judical Diatrict Court of Salt Lake County, State of 
Utah, following a bench trial before the Honorable David B. 
Dee, District Coyrt Judge, on January 6-8, 1986. 
STATEMENT QF THE CASE 
A. NATURE QF THE CASE 
Thia ia an action brought by Appellants agalnat Respondents 
Joel and LaWanna Edwarda for breach of a Uniform Real Estate 
Contract, waate and fraud, Hal and Myrna Barker for waate and 
Sid Davia and Jo Vance Caaper for beach of fiduciary duty and 
fraud. 
B. COURSE QF PROCEEDINGS 
Appellants filed this action with the Clerk of the 
Third Judical District Court of Salt Lake County, State of 
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Utah. Respondents Edwards filed a Counterclaim against 
Appellanta, a Counterclaim agalnat the Barkers and a Cross-
Claim againat Davia and Caaper. Respondentia Barker £iled a 
Counterclaim againat Appellants and Crosa-Claima against 
Reapondenta Edwarda, Davia and Casper. Respondents Davis and 
Caaper filed a Counterclaim againat Appellants. 
C. DISPOSTION IN THE TRIAL COURT 
Following a bench trial, the trial court issued a 
Memorandum Declaion. Thereafter, Findings o£ Fact and 
Conclusions o£ Law were issued, and Judgment waa entered 
dismissing Appellants' Complaint, and Respondents' various 
Counterclalroa and Cross-Claims with prejudice, each o£ the 
parties to bear their own costs and attorney's £ees. 
D. STATEMENT OF FACTS 
In the early part o£ June, 1980, Respondents' 
Edwarda were referred to Reapondent Davia to locate a home aa 
they were being trana£ered from Twin Fall^, Idaho, by their 
employer, to Salt Lake City, Utah. Aa th^a matter of action 
continued, Reapondent Davia ahowed the prpperty at 3275 South 
4300 Weat, in West Valley, Utah. Reapondent Edwards made 
an offer and eventually an agreement waa made by the 
Appellants' Salaszar and Reapondenta' Edwards with the 
assistance of Respondent Davis. Respondents' Edwards paid 
$4500.00 down payment to Appellants. 
Respondents' Edwarda moved into the home and made 
the payments within the contract agreements for a period of 
close to a year in time. The contract ha^ d provision for 
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these payments to continue for a period of up to one year at 
which time Reapondenta' Edwarda were to refinance the 
property ao Appellanta could receive their equity. It waa 
underatood thia waa done ao that Reapondenta* Edwarda would 
have time to aell their home in Twin Falls, Idaho. 
Then on Sept. 12, 1980, Reapondenta Edwarda did 
aell their home in Twin Falls, and then came to Reapondent 
Davia and informed him that they now had funda in exceaa o£ 
$7500.00. They were adviaed not to cloae at thia time but 
rather to inveat thia money in Second Truat Deeda which 
Reapondent Davia could provide for aale and aa a financial 
investment. 
On March 15, 1981, Reapondent Edwarda waa offered, 
and accepted employment in Pocatello, Idaho. He then 
contacted Reapondent Davia and adviaed him that he needed to 
get thia tranaaction ended and that he would be beginning 
new employment on April 1, 1981. He then aubaequently 
continued to Live in the home until July 9, 1981, while 
working in Idaho, at which time they then moved to Idaho. 
The home waa cleaned thoughly, and provialona were made by 
Reapondent Edwarda to aee that the property waa cared for and 
watched while it waa unoccupied. 
Meanwhile, Reapondent Davia worked with the partiea 
involved and then he came to Respondents' Edwarda and adviaed 
them that Appellanta were needing to buy a home in Laa Vegaa 
and needed more money to get thia accompliahed. Reapondent 
Davia then adviaed that thia could be done with the uae of a 
second mortgage on the property which could be taken out. 
Thia to be done by the Appellanta deeding the property to 
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Respondents' Edwards for the purpose of oH+!.»ining the second 
mortgage and then Respondents'Edwarda wouldi immediately 
deed the property back to the Appellants. Under this 
arrangement, the amount o£ the second mortgage o£ $10,000.00 
would be given to Appellants in return for and extention of 
tine to get the property aold. It was understood that this 
would be acceptable to all and the arrangements were made by 
Respondent Davis with City Consumer Serv^^a -**or this second 
mortgage. 
Respondents* Edwards continued t«ti make the payments 
after moving to Idaho on both the first mortgage to 
Prudential Federal, and also the second mortgage to City 
Consumer Services, from the time they moved to Idaho until 
they were advised by Respondent Davis that the Respondents' 
Barker had moved into the property. Respondents' Edwards 
were never advised that they had entered into, nor did they 
ever receive a copy of a Uniform Real Eatqte Contract with 
Respondents' Barker. They were under the impression that all 
was then taken care of and only waiting fcj»r the completion of 
the auppoaed contract between Appellants 4nd the Reapondenta' 
Barker. 
Reapondenta' Edwarda were never aware that they had 
relinquished their equity or interest in the property with 
the quit-claim deed, nor did they fully u^ideratand that 
document. This document was not signed b^ Respondents' 
Edwarda on the date that presently shows <^ n that document, 
but rather it was signed by the Respondents' on or about June 
10, 1981. 
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SUMMARY OF ARGUMENT 
1. ACCEPTANCE OF THE TRIAL COURT DECISION. 
RESPONDENTS DID" NOT BREACH THE CONTRACT NOR COMMIT FRAUD, 
These Respondents accept the decision of the trial 
Court and agree with its findings. They put their confidence 
in Respondent Davis to handle these matters. 
2. RESPONDENTS* EDWARDS DID NOT CQMMITT WASTE. 
Councel did not prove that waste was committed by 
Respondents'Edwards nor verify the time period that it was 
committed. 
ARGUMENT 
1. ACCEPTANCE OF THE MEMORANDUM DECISION AND THE 
FINDING OF FACT. RESPONDENTS DID NOT BREACH THE CONTRACT NOR 
COMMIT FRAUD. 
The decision of the Honorable Judge David B. Dee 
in his Memorandum Decision and also the Findings of Fact of 
the Third District Court of Salt Lake County were in keeping 
with the feeling of these Respondents. 
The Respondents' Edwards were never advised that 
they had breached the contract by anyone at anytime. They 
understood that they had received additional time because of 
the arrangement of the second mortgage. They were never 
offered the extention agreement for their signature but had 
the understanding that this arrangement was agreeable to the 
Appellants per their communication with Defendents Davis. 
These Respondents had no direct communications with 
the Appellants, but relied instead on their communication 
with Respondent Davis to be advised of the desires of the 
Appellants and at no time were aware that the Appellants 
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wishes were not being met as well as possible, considering 
the time and the circumatancea o£ the real eatate market at 
the time. 
Respondents' Edwarda had no reason to discount the 
adviae o£ Respondent Davia because that was the purpoae o£ 
their going to him. They truated hia abilities aa a Real 
Estate agent and placed their confidence i^ him. 
Appellants later sold their property for an amount 
o£ $63,000.00 which waa far more than the Original aale price 
of the home. The firat and the aecond mortgagee were paid in 
full and they received their due amount of proceeda aa ia 
ahown in Settlement Statement ("'Exhibit A" in the Addendum, 
and the Appellanta Exhibit #27 in the trial court). There 
waa not ahown in the trial any damage as a! result of the 
transaction other than a period of lost time which waa 
complicated and drawn out due largely to a poor real eatate 
market in a time of high intereat, inflatj in and hard timea 
in real eatate and perhapa a caae of improper deciaiona on 
the part of the Appellanta to remove the Fieapondenta' Barker 
from the home at a time when in fact the ejntire matter waa 
cleared and ready to be completed, but rather, aa teatified 
by Reapondent Myrna Barker, in communicatijon with Appellant 
Genevieve Salazar, "(Mra. Salazar) said +^~y had what they 
wanted but just wanted to make someone pay". 
Reapondenta' Edwarda and Barker^ kept paymenta 
current until Appellants inaiated that Appellanta' Barker 
vacate the property, thua taking upon themselves the 
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consequence© of the first and second mortgage payments and 
the forfeiture o£ the £200.00 interest payment they were 
receiving monthly. 
2. RESPONDENTS* EDWARDS CAN NOT BE CONNECTED TO 
THE CLAIM OF WASTE NOR WAS A TIME PERIOD OF THE ALLEGDED 
WASTE SUBSTANTIATED IN THE TRIAL, 
There waa no evidence preaented at the trial to 
eatabliah the reality of any waate aa alledged to be 
committed by theae Reapondenta. It waa never eatabliahed 
aa to whether any waate waa in fact committed by theae 
Reapondenta or any othera aa waa alledged. Teatimony waa 
given ahowing that the property waa in leaa than good 
condition at the time that theae Reapondenta took poaaeaaion 
of the property. Councel failed to ahow that the repaira 
made at the time that Appelanta re-took poaaeaaion of the 
property waa to repair any damage aa claimed, aa oppoaed to 
making other repaira or improvementa which they deaired to 
make at that time. Teatimony waa alao offered ahowing that 
Reapondenta' Edwarda took good care of the property. 
CONCLUSION 
The impact of thia entire ordeal haa been very 
devaatating to theae Reapondenta. There haa been a financial 
loaa which haa completely deatroyed the well-being of theae 
Reapondenta. Theae Respondents, aa well aa all defendants, 
were victima in thia matter aa much, if not more, than the 
Appellanta. A change in the deciaion of the Honable Judge 
Dee would reault in the undue enrichment of the Appellanta. 
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There haa been a miatruat inati^led in theae 
Reapondenta regarding mankind in general. But a hard leaaon 
haa been learned in thla matter and the U v e a of theae 
Reapondenta will never be the aame again aa a result. 
It ia not the place of theae Reapondenta to adviae 
the court aa to the judgment to be handed down. But it ia 
the concern of theae Reapondenta that "tr^e juaice" be 
served. The experience of theae Reapondenta haa been 
aomewhat aaddened by an occaaional apparent conflict in what 
juatice ia really all about. However, theae Reapondenta do 
believe in the reality of the Almighty God, and recognizee 
that Hia judgment ia juat, and would plead their caae to Him 
with all confidence, and would pray thia Court, that it'a 
judgment would parallel the judgment of H|m who reigna above. 
Truating that will be the finding of thia Honorable 
Court, we plead with confidence that the decision of the 
Honorable Judge David B. Dee will be upheld. 
Doted this I I day of Febuaapy, 1988 
Reapecfully aubmitted, 
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ADDENDUM 
EXHIBIT A Appellants Selling Statement 
-lO-
F U.S. DEPARTMENT OF HOUSING A N D URDAN DEVELOPMENT SETTLEMENT STATEMENT 
UNITED SAVINGS AND LOAN ASSOCIATION 
376 FAST FOURTH SOUTH 
SALT LAKE CITY. UTAH QAIXX 
\. a I :HA 
4. a VA 
X 
G. F I L E N U M U E H 
4 02?! J 
U. TYPE O F LOAN 
2. a FMIIA 3. a CONV. UN'N". 
S. G CONV. INS. 
1 /. i.OAN NUMUtH: 
U. MOliT. IfSlii. CASE NO.: 
1200;;$/ 
N O T l : "hu fonn »s lurnishwd lo u*"c you « statement of Actual settlement ©>su. Amounts t>atd lo and by the wttlemeni eyent «te shown, 
m i r k v j " (p .ac . ) " wert paid ouuide the doling; ihey art shown here for informational purposes and are not indudud in the tuuls. 
a NAU£ OF oonnowen: 
BUELL, JOHN H. 
DUE.LL, CONN IK H. 
2I&5 WES1 3100 SOUTH 
WEST VALLEY CITY, UT 
8411? 
C. HA WE Of CCLLCR. ^ / 
SALAZAR, THEODORE D. / 
SALAZAR, GENEVIEVE < 
3273 SOUTH 4300 WEST 
WEST VALLEY CITY, UTAH 041^0 
P. NAME OF LENDER: 
UNITED SAVINGS AND I 
376 EAST FOURTH SOU I 
SALT LAKE CITY* U'lAH 
Q4i n 
Q, PROPERTY LOCATION: 
3275 SOUTH 4300 WEST 
WEST VALLEY CITY# UTAH 
hetes and boundu 
04120 
H. SETTLEMENT AGENT; 
UNITED SAVINGS AND 
Jj7ft EftQT fOURTH SOUTl 
LOAM ASSOCIATION! 
] 
PLACE O r SETTLEMENT: 
376 EAST FOURTH SOUfll 
SALT, LAKE CITYc-J,fTAll 
4 71 
M i l l 
•7IMARY OF SELLER'S TRANSACTION: 
I, SETTLEMUJf 
DATE; 
W-3MT 
GROSS AMOUNT DUE TO SELLER 
Controct_salev price 
Personal piopcMy 
„>3000,.0> 
Occupancy Inlon'st Credit) 
from to /day> 
Adjustment; for items paid by teller in advance 
406. 
407. 
400. 
4QU. 
410. 
4 1 1 . 
412. 
City/town taxes 
County taxes 
Asscs> ncnts 
GROSS AMOUNT OUC TO SELLER 
soa 
&0_K 
&02. 
REDUCTIONS IN AMOUNT DUE TO SELLER 
Excess duiKisil (sve Instiuctions) 
Settlement charges to set er «'hne 1400) 
filKWO.tt 
S 
Existing loan(s) taken subject to 
Payoff of first mot'yoge 
Payoff of second mor tyaye 
Held PcndifT Release of 
Interest Adjustment 
I'om 
Earnest Money Rec'd. b" 
oan 
loan 
i -
Unci 
Adjustments for items unpaid by seller 
510. Jity/town ta^.'S 
*\y-S™}yJ™ .. tu~tu^u.4-J.°...oa=3i~U4 
613. Assessments 
514. Credits from Sutler 
i'iL-ttlNI-ESCROllJ. 
RANG£R-44UNXER 
.
6Ji_4iRA-.AJAIiJiAN| 
bio. 
TY-
4 i i 4 . - * i 
- 2 0 0 _ U J 
020. TOTAL REDUCTION AMOUNT DUE SELLER 
600. CASH AT SETTLEMENT TO OR FROM SELU.R 
AHmh-SL 
001. Cioss amount due to sij 
002. Less reduction amount 
in« 420) 
dot teller (line b20) 
003. CASH l O TOl id) FROM) SELLER 
I X . iiiULil-JL; 
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nailed a copy o£ the foregoing, poatage prepaid, to: 
JOSEPH H. GALLEGOS 
MICHAEL R. SCIUMBATO, o£ 
GALLEGOS AND SCIUMBATO, 
Attorneya for the Plainti££a 
333 Denver St. 
Salt Lake City, Utah 84111 
LEE BISHOP, o£ 
BISHOP, HARMSON, AND SPRINGMEVER, 
Attorney for Defendants, 
JO VANCE CASPER, d/b/a CENTURY 21, 
SID DAVIS, 
350 So. 400 Eaat Suit #203 
Salt Lake City, Utah 84111 
HAL D. BARKER 
MYRNA M. BARKER, 
Pro Se 
431 So. 3rd Eaat 
Salt Lake City, Utah 84111. 
